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' Conditions, Covenants, Restrictions, and Eascments Affccting Property of Edmund J.
Bennett Associates, Inc. formicrly Bennett Construction Co., Inc. and Flint Hill Construction
Company in Carderock Springs subdivision, Montgomery County, Maryland.

THIS DECLARATION, made this Lith day of April, 1960, by Edmund J. Bennctt
Associates, Inc. formerly Bennett Construction Co., Inc. and Flint Hill Construction Company,
‘ hcrcinaftc[_pallcd the Dcclarants, '

WITNESSETIH:

WHEREAS, Declarants are the owners of the real property described in Article IT of this
Declaration, and arc desirous of subjecting the real property described in said Article II to the
restrictions, covenants, reservations, casements, licns and charges hercinafter sct forth, cach and
all of which is and arc for the benefit of said property and for cach owner thercof, and shall inure
to the benefit of and pass with said property, and each and cvery parcel thereof, and shall apply
i and bind the successors in interest, and any owner thercof: '

NOW, THEREFORE, Edmund J. Bennett Associafes, Inc. formerly Bennett Construction

Co., Inc. and Flint Hill Construction Company hercby dectare that the real property deseribed in

“and teferred to in Article 11 is, and shall be held, transferred, sold and conveycd subject to the
conditions, restrictions, covenants, reservations, casements, licns and charges hercinafter sct forth.

ARTICLE I
Delition of Terms

Building Site shall mean any lot, or portion thercof, or any two or morc contiguous lots,
or a parcel of land of record and in a single ownership and upon which a dwelling may be
erected in conformance with the requircments of these Covenants.

Corporations shall mean Edmund J. Bennett Associates, Inc.. formerly Bennett
Construction Co., Inc. and Flint Hill Construction Company. '

~ Professional Office shall mean rooms used for office purposes but by not miore than two
members of any recognized profession, including doctors, dentists, lawyers, accounfants,
engineers, architects, but not including medical or dental clinics..
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Owner shall mean a pcrson Or persons, thcu heirs, assug,ns and/or tenants who purchascs
and/or resides in a dwelling on one of the lots dcs‘cnbcd in Article 11

ARTICLE 11
Property Subject to This Declaration

The real property which is, and shall be, held and shall be conveyed, transferred and sold
subject to the conditions, restrictions, cascnicnts, liens and charges sct forth in the various clauses
and subdivisions of this Declaration is located in the County of Montgomery, State of Maryland,
and is more particularly described as follows, to wit:

Lots 10 to 25 inclusive, Block NB; Lots 1 to 28 inclusive, Block P; lots 1 to 8

inclusive, Block R; and Lots 27 to 52 inclusive, Block R; Carderock Springs, Montgomery
County, Maryland. ‘ o ‘

No property other than that described above shall be deemed subject to this Declaration,
unless and until specifically made subject thereto. -

The Declarants may, from time to time, subject additional real property to the conditions,

restrictions, covenants, reservations, casements, licns and charges herein set forth by appropriate
reference hereto. -

ARTICLE HI
General Purpose of Conditions

The real property described in Article 11 hereof is subjected to the covenants, restrictions,
conditions, reservations, licns and charges hiereby declarced to insure the best use and the most
appropriate devclopment and improvement of each building site thercof; to protect the owners
of building sitcs against such improper use of surrounding building sites as will depreciate the
value of their property; to prescrve, so far as practicable, the natural beauty of said property; to
guard against the ercction thercon of poorly designed or proportioned structures, and structures .
built of improper or unsuitable materials; to obtain harmonious color schemes; to insurc the
highest and best development of said property; to cncourage and sccure the ercction of attractive
homes thercon, with appropriate locations thercof on building siles; to prevent haphazard and
inharmonious improvement; and in general to provide adequately for a high type and quality of

improvement in said property, and thercby to enhance the valucs of investments made 'by‘
purchasers of building sites therein.



ARTICLE IV
Restricted to Residential Purposes

- All Building Sites shall be known and described as residential building sites and shall be
used cxclusively for private dwelling—house putposes, except (1) such site as the Corporation
may, at any time and at its solc discretion, select for use as a Community Club to be maintained
and operated by the members thereof, and (2) except that a professional office, as herein defined,
may be maintained in a dwelling, provided that such maintenance and usc is limited (o the person
- actually residing in the dwelling and one other professional associate.

'ARTICLE V
_ Prohibited Uses and Nuisances
No noxious or offensive activity shall be carried on upon any lot, nor shall anything be
done thereon which may be or may become an annoyance or nuisance to the neighborhood.

No animals, livestock, or poultry of any kind shall be raised, bred or kept on any lot,
cxcept that dogs, cats or other houschold pets may be kcp{ provided that they arc not kept, bred
or maintained for any commercial purposc.

No burning of any trash and no accumulation or storage of litter, new or used building
‘matcrials, or trash of any other kind shali be permitted on any ot

No junk vehicle, and no house trailer shall be kept on any lot.

Trash and garbage containers shall not be permitted to remain in public vicw except on
days of trash collection.

Outdoor clothes drycers or clothes lines shall be placed within a screened enclosure of an

approved design of attractive rustic wood not over cight feet square and not over six fect in
height, -

In order to facilitate the free movement of passing vehicles, no automobiles belonging to

residents shall be parked on the paved portion of joint driveways or public streets, except durmg
temporary emergencics.

No outside tolevision acrial or radio antenna for reception or transmission shall be visible
from the street or adjoining housces.



ARTICLE Vi
Approval of All Plans and Specifications Required

For a period of seven (7) years from the date of this instrument no building, outbuilding, -
garage, fence, wall or improvement of any character shall be erected on any premiscs on said
tract,-and none- begun, nor any change made in the cxterior design of such buildings or
improvements after original construction has begun, unless and until the architect designing the
samgc; lic cost, typc'and size thercofl; the exterior materials to be used in the construction; the
color scheme; the plans, specifications and details thercof, and a plot plan, showing the proposed
tocation of the dwelling, outbuilding, garage and driveways upon the lot; existing and proposcd
grade revisions, shall all have been approved in writing by the Corporatiens or their successors
in intcrest and title, and copics of said plans, specifications, and details shall have been lodged
permancntly with the Corporations or their successors in interest and title. At any time after the
expiration of said seven (7) year period or carlier if the Corporations shall so elect, such approval
shall be had from an architectural committee composed of three (3) members of the Community
Association to be sclécted in accordance with the by-laws of said Association, and in the event
that no such architcctural committee shall have been selected, no such approval shall be required.
(In the event the Corporations, or their successors in interest and title, or such architectural
committec fails to approve or disapprove such design and location within thirty (30) days after
said plans or specifications have been submitted to it or, in any cvent, if no suit to cnjoin the
 erection of such building or the making of such alterations has been commenced prior to the

completion thereof, such approval will not be required and this Covenent will be deemed to have
been fully complied with.

No sound hardwood trees shall be removed from any lot without writlen approval by the
Corporations or their SUCCCSSOrs OF assigns.

Fencing shall be cither horizontal rustic, unfinished split rait or vertical split ccdar and
shall not extend beyond the front wall of any housc or be within forty (40) feet of any publicly
dedicated street in the casc of a corner lot. '

ARTICLE VI
Signs and Advertising Regulated

No nuisance, advertising sign, billboard, or other device shall be permitted, erected,
placed, or suffered to remain upon said premises; nor shall the premises be used in any way for
any purposc which may endanger the health, or unreasonably disturb the quict of any owner of
~ the adjoining or adjacent land. PROVIDED that (1) one sign not exceeding two (2) square feet
in arca and not illuminated may be attached to a dwelling to advertise only profcssional services
and (2) onc temporary real estate sign not cxceeding six (6) squarc feet in arca may be erected
upon property placed upon the market for sale or rent.




ARTICLE VIII
Street Lighting and Intersection Signs -

The Corporations reserve the right to install a post lamp {or street lighting purposes on
the front of any lot at any time, including necessary underground wire and leads into the house,
together with the right of access to said post lamp and underground wire and leads inside the
house for the purpose of adjusting, moving or changing the post lamp. In the cvent a street light
is installed on his lot, the owner shall maintain and light it from dusk to dawn and bear all costs
incident thercto. Owners shall only usc a white incandescent 100 watt bulb for replacement.

The Corporations rescrve a ten (10) foot wide casement running parallel behind the
“truncation of the corner lot lines on cach and every corner lot included under Articie 11 for the
purposc of erecting a street intersection sign and related landscaping including a stone or miasonry
comer wall feature. The back line of this ten (10) foot wide cascment shall be extended to
_intersect the intersecting lot tines of the corner lot.

_ ARTICLE I1X
Maintenance of Joint Driveways

Lots designated 18, 19, 20, and 21, Block P, 38, 39. 40, Block R, 46, 47 and 48, Block
R, 17, 18 and 19, Block N-B, and 20 and 21, Block N-B shall be conveyed by the Corporations
subject to and together with joint driveways, as shown on the final survey, for common usc by
owners or residents of the abutting lots scrved by such joint driveways. (Among other general
_uscs common use shall include children's play activities — provided such activitics do not obstruct
or hinder the free use of said joint driveway by other persons cntitled to its usc.) Each and every
such aforementioned lot therctofore conveyed by the Corporations shall be subject to an annual
maintenance, including but not limited to snow removal, charge or assessment to be levied as to
the aforesaid lots by a majority of the owners of the aforesaid lots (or if from time to time there
be no such majority, by the owners of more than one-half of the total arca of said groups of lots)
on the first Monday in June, or as soon thercafter as may be, in cach and every ycar thercafter,
which asscssment or charge shall not exceed, on any lot, onc—half of one per cent of the total
assessment at that time for county real property tax on the fot and improvements.

Annually on the first Monday in June, owners of the aforesaid lots shall, by majority vote,
elect Treasurcrs who shall collect such charges and asscssments on the first Monday in July
thereafter, at which time the said charges or asscssments shall, without notice to the owner, be
duc and become a lien (and so continuc until paid) upon cach respective fot, and in default of
the payment of such charges or assessments at the time specificd, cach such Treasurer, or his
successor, may institute suits or prosccute procecdings in law or in cquity as may be necessary
to enforce said licn and the payment thereof, with interest at six (6) per cent per annum from
such due date, Furthermore, in default of such payment, the owner of such lot shall pay ali Court
costs of any such suit to enforce said lien and an additional sum of $100.00 as liquidated
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damages. Provided, however, that any such lien shall be subordinate and inferior to, in all

respects, any bona fide mortgagcs or deeds of trust now or hercafter piaccd on any prOpemcs
‘affected.

The Treasurcrs so clected, or their successors, shall collect and be responsible for all
charges and asscssments and shall disburse the same for the maintenance, including, but not
limited to snow removal, of cach said joint driveway, by contract with the Corporations or
otherwise. The owners of (he aforesaid lots may associate themselves by incorporation or such
other legal form as they shall clect, and make such contracts, by—-laws or other agreements as
they miay deem appropriate to cffectuate the design and purposes of this Article IX. And in the
cvent all lot owners abutting any of said joint driveways wish to modify or terminate the
. purposes of this article, they may do so by instrument jeintly exccuted and ackrmw!cdgcd by
them and recorded among the Land Records for aforesaid County

At sodded ércas of the necks of lots located to the rear of the courts which abutt the joint
driveways and extend from the public strect right of way to the driveway turnaround of the courts
shall be maintained and, if desired, landscaped by the contiguous lot owners.

The Corporation further rescrves the righit to construct a portion of a driveway scrving one
or morc other lots across an adjacent lot. The owner across whose lot the pdrtion of another or

other owner's driveway crosses, shall in no way interfere with the use or maintenance of said
driveway.

The use of joint driveways or the crossing of onc lot with the driveway to other lots shall
. in no way be construed to imply a change in land owncrship. Lot lines and lot sizes arc as
shown on the Record Plat and the Final Certification Survey.

A walkway easement has been granted to the Montgomery County Board of Education
across Lot 52, Block R, to provide access to the Carderock Springs Elementary School. The
owncr of Lot 52, Block R shall in no way interfere with the public usc or maintenance of the
fenced path within this casement. This casement can be tcnmnatcd or relcased only by the
Montgomery Coutity Board of Education.

ARTICLE X
Resale of Property

In the cvent owner proposes to scil his house he shall first give the exclusive right to sell,
for a period of 60 days, to Edmund J. Bennett Associates, Inc., as agents, or assigns thercof;
provided, however, this provision shall not apply to a mortgagee acquiring ownership of the

property at forcclosure or one claiming title by, through, or under a purchaser at forcclosure.
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ARTICLE XI
“Carderock Springs Swimming Club, Inc.
The owner of cach building sitc to which these Covenants apply shall be cligible for onc
membership. in the Carderock Springs Swimming Club, Inc.,, hercinbefore referred to in Article
1V, and to participatc in the operation of the same in accordance with such by—laws as may be

adopted by such Club from time to time and upon payment of such maintenance charges or other
fces as it may cstablish.

ARTICLE XII
Duration of Cuvenants

“These Covenants are to run with the land and shall be binding upon the Corporation and
all persons claiming under it until the 30th day of December 1975, at 12:01 am., in any cvent;
and continually thercafter unless and until by vote of a.majority of the then owners of the

building sites covered by these Covenants it is agreed to change said Covenants in whole or in
part. : '

‘ ARTICLE XIII : ‘
Right to Enforce Restrictions and Abatement of Violations

The Covenants hercin containéd shall run with and bind the land and shall inure to the
benefit of, and be cnforceable by, the Corporations and their successors in interest and title, or
the owner of any land hercin deseribed, its or their legal rcprcsémalivcs, heirs, successors and
assigns, or by any scrvice, maintenance, or lot owners' Association or Corporation. Failure to
enforce any condition, restriction, covenant, or agreement herein contained, by any or all partics
having such right of enforcement, shall in no cvent be decmed a waiver of the right of
cnforcement thereafter, as to the same breach or as to one occurring prior or subsequent thercto,

nor shall any such failure be the basis for claim for damages against aforcsaid Corporations or
successors in interest.

ARTICLE X1V
Remedy by Injunction

Inasmuch as the enforcement of the restrictions and covenants herein provided is decmed
" essential for the completc consummation of the gencral plan of improvement: hereby
contemplated, and for the protection of the Corporations and all futurc owners of land described
herein, it is hercby declared that any violation of the restrictions and/or breach of the covenants
and agrecments herein created cannot be adequately compensated for by recovery of damages,
and that the Corporations and their successors in-interest and fitle and/or any future lot owners
-and/or any. lot owners' Corporation or Association, shall, in addition to all other remedies, be
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entitled to apply for relief by injunction to restrain any such breach or violation, or threatened
breach or violation. - '

ARTICLE XV
_ Separability

tnvalidation of any onc of these Covenants or any part thercof by judgments or court

order shall in no wisc affect any of the other provisions which shall remain in full force and
effect. ' B

Edmtind 1. Bennett, Prc_sidcnt : EdmundJ. Bennett, President
EDMUND 1. BENNETT ASSOCIATES, INC. FLINT HILL CONSTRUCTION COMPANY

Kathlarina Stephan, Asst. Sccy. S Katharina Stcphan, Asst. Sccv.
EDMUND J. BENNETT ASSOCIATES, INC.  FLINT HILL CONSTRUCTION COMPANY

On this ____ day of - before me, the undersigned officer, personally appeared M.
Edmund J. Bennett who acknowledged himself to be the President of Edmund J. Bennett
Associates, Inc. and Flint Hill Construction Company, Maryland Corporations, and that he, as
such President, being authorized. so to do, exceuted the forcgoing instrument for thc purposcs
therein contained, by signing the name of the Corporations by himself as President.

IN WITNESS WHEREOF | have hercunto sct my hand and official scal.

MY COMMISSION EXPIRES

Notary Public



